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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 119 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 3, 5, and 7-11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The cited claims detail a system/method for 
coordinating the activities of one or more computers however, the steps don't seem to 
achieve this goal. 

3. Claims 8-1 1 recites the limitation "the period of the interrupt signal" in line 1 . 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 , 3, 5 and 7-1 1 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. In order for a claimed process to 
be statutory the claimed computer-related process must either A) result in a physical 
transformation outside the computer for which a practical application I the technological 
arts is either disclosed in the specification or would have been known to a skilled artisan 
or B) be limited to a practical application within the technological arts and thereby 
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producing a useful, concrete, and tangible result. The relevant portions of Chapter 21 00 
is copied below. M.P.E.P. 2106: 

A claimthat requires one or more acts to be performed defines a process. However, not 
all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30 USPQ2d 
at 1460. To be statutory, a claimed computer-related process must either: (A) result in a 
physical transfonnation outside the computer for which a practical application in the 
teclinological arts is either disclosed in the specification or would have been known to a 
skilled artisan (discussed in i) below), or (B) be limited to a practical application within 
the teclinological arts (discussed in ii) below). See Diamond v .Diehr, 450 U.S. at 183- 
84, 209 USPQ at 6 (quoting Cochrane v. Deemr, 94 US. 7.80, 787-88 (1877)) ("A 
[statutory] process is a mode of treatment of certain materials to produce a given result. 
It is an act, or a series of acts, performed upon the subject-matter to be transformed and 
reduced to a different state or thing.... The process requires that certain things should be 
done with certain substances, and in a certain order; but the tools to be used in doing this 
maybe of secondary consequence."). See also Alappat, 33 F. 3 d at 1 5 43 , 3 1 US PQ2 d at 
1556-57 (quoting Diamond v.Diehr, 450 U.S. at 192, 209 USPQ at 10). See also id. at 
1569, 31 USPQ2d at 1578-79 (Newman, J., conciirring) (^mpatentability of the principle 
does not defeat patentability of its practical applications") (citing O 'Reilly v, Morse, 56 
U.S. (15 How.) at 1 14-19). If a physical transfonnation occurs outside the computer, a 
disclosure that pennits a skilled artisan to practice the claimed invention, i e. y to put it to a 
practical use, is sufficient On the other hand, it is necessary for the claimed invention taken 
as a whole to produce a practical application if there is only a transformation of signals or 
data inside a computer or if a process merely manipulates concepts or converts one set of 
numbers into another. 

There is always some form of physical tonsformation witliin a computer because a 
computer acts on signals and transforms them during its operation and changes the state 
of its components during the execution of a process. Even though such a physical 
transformation occurs within a computer, such activity is not detemiinative of whether the 
process is statutory because such transfonnation alone does not distinguish a statutory 
computer process from a nonstatutory computer process. What is determinative is not 
how the computer performs the process, but what the computer does to achieve a 
practical application. Sse Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036. 



A process that merely manipulates an abstract idea or performs a purely mathematical 
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algorithm is nonstatutoiy despite the fact that it might inherently have some usefulness. In 
Sarkar, 588 F.2d at 1335, 200 USPQ at 139, the court explained why this approach 
must be followed: 



For such subject matter to be statutory, the claimed process must be limited to a practical 
application of the abstract idea or mathematical algorithm in the technological arts. See 
Alappat 33 F.3d at 1543, 31 USPQ2d at 1 556,57 (quoting Diamond v. Diehr, 450 
U.S. at 192, 209 USPQ at 10). See also Alappat 33 F.3d at 1569, 31 USPQ2d at 
1578-79 (Newman, J., concurring) ('\inpatentability of the principle does not defeat 
patentability of its practical applications"') (citing O 'Reilly v. Morse, 56 U.S. (15 How.) 
at 114-19). A claim is limited to a practical application when the method, as claimed, 
produces a concrete, tangible and useful result; i.e , the method recites a step or act of 
producing something that is concrete, tangible and useful. See AT &T 9 172 F.3d at 1358, 
50 USPQ2d at 1452. likewise, a machine claim is statutory when the machine, as 
claimed, produces a concrete, tangible and useful result (as in State Street, 149 F.3d at . 
1373, 47 USPQ2d at 1601) and/or when a specific machine is being claimed (as in 
Alappat, 33 F.3d at 1544, 31 USPQ2d at 1557 (*> en<banc\ For example, a 
computer process that simply calculates a mathematical algorithm that models noise is 
nonstatutory. However, a claimed process for digitally filtering noise employing the 
mathematical algorithm is statutory. 

Applicant claims as written detail changing a set of values to another, i.e. timer values to 
a consensus timer value and thereby generating a reload value. The claims provide no 
concrete, useful, and tangible result. For instance, there is no claim language as to 
when these calculations are performed their value is used to somehow coordinate the 
activities of the computers. The current claim language is directed toward calculating a 
consensus time / reload value, e.g. a mathematical algorithm. There is no practical 
application of this algorithm to coordinate the activities of the computer. 



Claim Rejections - 35 USC § 102 
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5, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 3, 5 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
HITCH (U.S. Patent 5,861 ,842). 

As to claim 5, HITCH teaches a method for coordinating the activities of one or 
more computers, comprising: capturing a first timer count value with a first timer capture 
register when a first PPS signal is received (GPS reference timing pulse / local timing 
pulse); capturing a second timer count value with a second timer capture register when 
a second PPS signal is received (GPS reference timing pulse / local timing pulse); 
generating a consensus timer count value based upon the first captured timer count 
value and the second captured timer count value (via calculating the phase difference of 
the timing pulses)(col. 4, line 22 - col. 5, line 10); generating a reload value (counter 
value) based upon the consensus timer count value (via incrementing and 
decrementing the counter value based on difference) (col. 5, lines 59 - col. 6, line 7; col. 
6, lines 23-55; col. 16, lines 21-23; col. 15, lines 12-21; col. 15, lines 30-col. 16, line 16); 
and generating an interrupt signal (alarm) based upon the reload value (col. 6, lines 43- 
67; col. 7, lines 1-10). 

As to claims 1 , 3, and 7, reference is made to a system that corresponds to the 
method of claim 5 and is therefore met by the rejection of claim 5 above. In addition the 
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cited claims detail that the PPS signal is generated by a local PPS signal generator. 
HITCH teaches the PPS signal is generated by a local PPS signal generator (local 
timing pulse) (col. 5, lines 59 - col. 6, line 7; col. 6, lines 23-55; col. 16, lines 21-23; col. 
15, lines 12-21; col. 15, lines 30-col. 16, line 16). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
HITCH. 

As to claims 8-1 1 , HITCH substantially discloses the invention above. However, 
HITCH does not explicitly state that the interrupt signal period is less than one second 
or approximately 10 ms. It would be obvious to one of ordinary skill in the art that since 
an alarm is only sent and functioned on if the difference exceeds a threshold that the 
threshold could relate to either one second or 10 ms. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1,3,5 and 7-1 1 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




April 3, 2006 



PRIMARY EXAMINER 



